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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-4 and 6-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Heller. 

Heller discloses an ash receiver inherently capable of holding food in either ash tray 10 or 
recessed area 25 when the ash receiver is in the configuration shown in Fig. 1. Heller includes a 
removable cover (tray 10) as the embodiment of Fig. 7 discloses the tube sections to be 
removable from one another when balls 42 are retracted against spring force from apertures 45 
and the tubes may be separated from each other. The removable cover has a first cover support 
(the underside of the peripheral edge or lip of tray 10) forming a sealed relation with a surface of 
the food container (recessed area 25 or the peripheral area which contacts the underside of the lip 
of tray 10) when the ash receiver is in the configuration shown in Fig. 3 and a secondary cover 
support in the form of a support extension (upper tube 19) formed in the removable cover. A 
secondary mounting platform in the form of a support column (tubes 15-18) formed in the food 
container. 

Re claim 9, the embodiment of Fig. 7 shows that the support foot is one of the balls 42 at 
the terminus of the support extension (the lower end of upper tube 19) and the terminus of the 
support column (the upper end of tube 18) having a support aperture (one of the apertures 45). 

Claim 1 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by Phillips. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Heller in 
view of the admitted prior art as contained in Jepson claim 1 . 

This rejection is made should it be deemed that Heller doesn't form a sufficient sealed 
relation between the first cover support and a surface of the food container. Jepson claim 1 
admits that the sealed relationship between the first cover support and a surface of the food 
container is well known. It would have been obvious to add this seal to Heller to prevent 
contaminants such as dust or debris from entering the recessed area or any of the tube 
components as these contaminants could interfere with the operation of the telescoping 
movement of these tube components. 

Re claims 5 and 1 1, the plurality of support columns and support extensions is not 
contained within Heller. Official notice is taken that the addition of a similar support structure to 
assist in distributing the weight evenly and to reduce the load on the support is well known. It 
would have been obvious to add more support columns and support extensions of similar 
construction to accomplish even weight distribution to reduce stress and strain and to reduce 
support loads to reduce stress and strain. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Castellano whose telephone number is 571-272-4535. 
The examiner can normally be reached on M-Th 6:30-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on 571-272-4544. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Stephen J. Castellano 
Primary Examiner 
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